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(b)(1) Each year, before January 1,
NMFS will publish a proposal to govern
the recreational fishery under the CSP
for the following year and will seek
public comment. The comment period
will extend until after the Commis-
sion’s annual meeting, so the public
will have the opportunity to consider
the final area 2A total allowable catch
(TAC) before submitting comments.
After the Commission’s annual meet-
ing and review of public comments,
NMFS will publish in the FEDERAL
REGISTER the final rule governing sport
fishing in area 2A. Annual management
measures may be adjusted inseason by
NMFS.

(2) A portion of the commercial TAC
is allocated as incidental catch in the
salmon troll fishery in Area 2A. Each
year the landing restrictions necessary
to keep the fishery within its alloca-
tion will be recommended by the Pa-
cific Fishery Management Council at
its spring meetings, and will be pub-
lished in the FEDERAL REGISTER along
with the annual salmon management
measures.

(3) A portion of the Area 2A Wash-
ington recreational TAC is allocated as
incidental catch in the primary di-
rected longline sablefish fishery north
of 46°53’18” N. lat, (Pt. Chehalis, WA),
which 1is regulated under 50 CFR
660.323(a)(2). This fishing opportunity is
only available in years in which the
Area 2A TAC is greater than 900,000 1b
(408.2 mt,) provided that a minimum of
10,000 1b (4.5 mt) is available above a
Washington recreational TAC of 214,100
1b (97.1 mt). Each year that this har-
vest is available, the landing restric-
tions necessary to keep this fishery
within its allocation will be rec-
ommended by the Pacific Fishery Man-
agement Council at its spring meet-
ings, and will be published in the FED-
ERAL REGISTER. These restrictions will
be designed to ensure the halibut har-
vest is incidental to the sablefish har-
vest and will be based on the amounts
of halibut and sablefish available to
this fishery, and other pertinent fac-
tors. The restrictions may include
catch or landing ratios, landing limits,
or other means to control the rate of
halibut landings.
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(i) In years when this incidental har-
vest of halibut in the directed sablefish
fishery north of 46°53'18” N. lat. is al-
lowed, it is allowed only for vessels
using longline gear that are registered
to groundfish limited entry permits
with sablefish endorsements and that
possess the appropriate incidental hal-
ibut harvest license issued by the Com-
mission.

(ii) It is unlawful for any person to
possess, land or purchase halibut south
of 46°53'18” N. lat. that were taken and
retained as incidental catch authorized
by this section in the directed longline
sablefish fishery.

(4) The commercial longline fishery
in area 2A is governed by the annual
management measures published pur-
suant to §§300.62 and 300.63.

(5) The treaty Indian fishery is gov-
erned by §300.64 and tribal regulations.
The annual quota for the fishery will
be announced with the Commission
regulations under §300.62

[61 FR 355650, July 5, 1996, as amended at 63
FR 13009, Mar. 17, 1998; 63 FR 24752, May 5,
1998; 64 FR 52469, Sept. 29, 1999; 656 FR 67308,
Nov. 9, 2000; 656 FR 8373, Jan. 31, 2001; 66 FR
36208, July 11, 2001; 66 FR 42156, Aug. 10, 2001;
68 FR 11003, Mar. 7, 2003; 68 FR 18156, Apr. 15,
2003; 69 FR 24532, May 4, 2004; 70 FR 16751,
Apr. 1, 2005]

§300.64 Fishing by U.S. treaty Indian
tribes.

(a) Halibut fishing in subarea 2A-1 by
members of U.S. treaty Indian tribes
located in the State of Washington is
governed by this section.

(b) Commercial fishing for halibut by
treaty Indians is permitted only in sub-
area 2A-1 with hook-and-line gear in
conformance with the season and quota
established annually by the Commis-
sion.

(c) Commercial fishing periods and
management measures to implement
paragraph (b) of this section will be es-
tablished by treaty Indian tribal regu-
lations.

(d) Commercial fishing for halibut by
treaty Indians shall comply with the
Commission’s management measures
governing size limits, careful release of
halibut, logs, and fishing gear (pub-
lished pursuant to §300.62), except that
the 72-hour fishing restriction pre-
ceding the opening of a halibut fishing
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period shall not apply to treaty Indian
fishing.

(e) Ceremonial and subsistence fish-
ing for halibut by treaty Indians in
subarea 2A-1 is permitted with hook-
and-line gear from January 1 to De-
cember 31.

(f) No size or bag limits shall apply to
the ceremonial and subsistence fishery,
except that when commercial halibut
fishing is prohibited pursuant to para-
graph (b) of this section, treaty Indians
may take and retain not more than
two halibut per person per day.

(g) Halibut taken for ceremonial and
subsistence purposes shall not be of-

50 CFR Ch. Il (10-1-05 Edition)

(h) Any member of a U.S. treaty In-
dian tribe who is engaged in commer-
cial or ceremonial and subsistence fish-
ing under this section must have on his
or her person a valid treaty Indian
identification card issued pursuant to
25 CFR part 249, subpart A, and must
comply with the treaty Indian vessel
and gear identification requirements of
Final Decision No. 1 and subsequent or-
ders in United States v. Washington 384
F. Supp. 312 (W.D. Wash., 1974).

(i) The following table sets forth the
fishing areas of each of the 12 treaty
Indian tribes fishing pursuant to this
section. Within subarea 2A-1, bound-

fered for sale or sold.

aries of a tribe’s fishing area may be
revised as ordered by a Federal Court.

Tribe

Boundaries

HOH

JAMESTOWN S’KLALLAM ...............

PORT GAMBLE S’KLALLAM .

QUILEUTE ..o
QUINAULT .o

SKOKOMISH ......cocieiiiciciiicciine

SUQUAMISH ..o

SWINOMISH ...

TULALIP o

Between 47°54’18” N. lat. (Quillayute River) and 47°21°00” N. lat. (Quinault River), and
east of 125°44’00” W. long.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp.
1486, to be places at which the Jamestown S’Klallam Tribe may fish under rights se-
cured by treaties with the United States.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp.
1049 and 1066 and 626 F. Supp. 1443, to be places at which the Lower Elwha
S’Klallam Tribe may fish under rights secured by treaties with the United States.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 384 F. Supp.
360, as modified in Subproceeding No. 89-08 (W.D. Wash., February 13, 1990) (deci-
sion and order re: cross-motions for summary judgement), to be places at which the
Lummi Tribe may fish under rights secured by treaties with the United States.

North of 48°02’15” N. lat. (Norwegian Memorial), west of 123°42’30” W. long., and east
of 125°44’00” W. long.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp.
1442, to be places at which the Port Gamble S’Klallam Tribe may fish under rights se-
cured by treaties with the United States.

Between 48°07’36” N. lat. (Sand Point) and 47°31’42” N. lat. (Queets River), and east of
125°44’00” W. long.

Between 47°40'06” N. lat. (Destruction Island) and 46°53'18” N. lat. (Point Chehalis),
and east of 125°44’00” W. long.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 384 F. Supp.
377, to be places at which the Skokomish Tribe may fish under rights secured by trea-
ties with the United States.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp.
1049, to be places at which the Suquamish Tribe may fish under rights secured by
treaties with the United States.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp.
1049, to be places at which the Swinomish Tribe may fish under rights secured by
treaties with the United States.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp.
1531-1532, to be places at which the Tulalip Tribe may fish under rights secured by
treaties with the United States.
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